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Purchasing Terms and Conditions 
 
1. General. 
 
1.1 Definitions: Buyer means the person, firm, company or other organization who or which has ordered 
Products orServices from the Company or has rented products from the Company. Company means 
Covaris, LLC or any subsidiary thereof. Contract means any contract, other than these Terms and 
Conditions of Sale, for the sale and purchase of Products or Services between the Company and the Buyer, 
including any service plan purchased by Buyer and whichever occurs first of any written quotation of the 
Company which is accepted by the Buyer or any order placed by the Buyer which is accepted in writing by 
the Company. Products means all goods manufactured and supplied by the Company and all equipment 
manufactured or supplied by the Company which are of a capital nature, including without limitation, 
instruments, computers, printers and non-expendable accessories and parts. Services means all advice given 
and services performed by the Company for Buyer, including the processing of Buyer-supplied materials by 
the Company using Company equipment and/or personnel, whether at a Company 
facility or a Buyer facility, and all services performed pursuant to any service plan purchased by Buyer. 
Unless otherwise agreed, Buyer-supplied materials will be provided at Buyer’s expense. Covaris Software 
means all software that is pre-loaded and installed on the Products, other than Third Party Software. 
Documentation means all user documentation provided by the Company to the Buyer for the Products. 
Third Party Software means all third-party software and documentation provided by the Company to the 
Buyer in connection with the Products. 
 
1.2 The Company’s sale of the Products and Services to the Buyer is subject to these Terms and Conditions 
of Sale (these “Terms and Conditions”), and by purchasing the Products or Services the Buyer accepts and 
agrees to be bound by such Terms and Conditions. To the extent any terms of these Terms and Conditions 
are not applicable to the Products and/or Services purchased by Buyer, such terms will not apply. 
 
2. Prices and Quotations. 
 
2.1. The price of the Products and Services will be the Company’s price exclusive of any sales taxes. All 
quotations issued by the Company for the supply of Products and Services shall remain open for acceptance 
for the period stated in the quotation or, if none stated, for ninety (90) days. In all other cases, prices payable 
are those currently in effect, but are subject to change without notice. 
 
2.2. Once an order has been accepted, the Company shall not modify prices at any time before delivery to 
the Buyer unless to reflect any changes resulting from any alteration in or addition to the Buyer’s 
requirements. Unless otherwise agreed to in writing, extra charges will be made for all applicable handling, 
freight, content, packaging, insurance or other similar costs. The Buyer is liable for all taxes other than taxes 
on the Company’s income. 
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3. Payment. 
 
3.1 Unless otherwise agreed to in writing or for services, payment in full shall be made to the Company in 
the currency invoiced no later than thirty (30) days from the date of invoice. 
 
3.2. In the event of late payment the Company reserves the right to (i) suspend deliveries and cancel any of 
its outstanding obligations, (ii) charge interest at an annual rate equal to 8% (or if lower, the maximum 
interest rate permitted under Delaware law) on all unpaid amounts calculated on a day to day basis until the 
actual date of payment, and (iii) seek any other remedies available under the law. The Buyer is liable for 
any fees, including attorney and collection fees, that the Company may incur in its efforts to collect any late 
payments from the Buyer. 
 
4. Changes. 
 
4.1 Subject to prior notice, the Company reserves the right to make any change to the specification of the 
Products which does not materially affect the installation, performance, or price thereof. The Buyer shall 
confirm or cancel any outstanding order promptly on receipt of such notice. If the Company does not 
receive a cancellation notice from the Buyer within seven (7) days of the Company’s notice to the Buyer of 
a change in a specification, the Buyer shall be deemed to have accepted such change. 
 
5. Delivery. 
 
5.1 The Company will select the method of shipment and the carrier to be used, unless otherwise agreed 
upon in a Contract. Unless otherwise agreed, shipment will be F.O.B. (UCC) Company’s shipping point to 
destinations in US and Canada and EXW (Incoterms 2000) Company’s shipping point for all other 
destinations. The Company will not be responsible for any loss or damage to the Products following 
delivery to the carrier. At the request of the Buyer, the Company may provide insurance coverage for the 
Products during transit for the benefit of the Buyer, at the Buyer’s cost. 
 
5.2. If the Buyer fails to accept delivery of the Products within a reasonable period after receiving notice 
from the Company that they are ready for delivery, the Buyer shall nevertheless pay for the Products as 
provided in Section 3 above and the Company, in its sole discretion, may dispose of or store the Products at 
the Buyer’s expense. 
 
5.3. The Company will use commercially reasonable efforts to avoid delay in delivery on the notified 
delivery date(s). Failure to deliver by the specified date(s) will not be a sufficient cause for cancellation, nor 
will the Company be liable for any direct, indirect, consequential or economic loss due to delay in delivery. 
 
5.4. The Buyer shall promptly and thoroughly inspect all Products shipped by the Company for damage and 
shortage before signing the carrier receipt, and note the nature and extent of such damage or shortage 
directly on such receipt. In the event of either obvious or concealed damage, the Buyer must notify the 
Company within three (3) working days in writing, retaining both goods and damaged packaging for 
possible inspection by the carrier. In the event the carrier does not issue a damage call tag, the Buyer shall 
return such damaged goods to the Company, or send such goods to a third party as directed by the 
Company, packaged carefully and freight pre-paid by the Buyer, for the Company’s inspection. The 
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Company will determine, at its sole discretion, whether the Products were damaged at the time of shipment 
F.O.B. Company’s shipping point or CIP place of destination. The Company’s sole obligation shall be, at its 
option, to replace or repair any Products damaged at such shipping point, or refund the net invoice price, 
provided the above conditions have been met. This procedure applies with equal force to any Products that 
the Company drop-ships to Buyers. Such replacement, repair or refund and, together with any applicable 
remedies set forth in Section 10, will be Buyer’s sole and exclusive remedy for any Product damaged at the 
shipping point. 
 
5.5. Where delivery of any Product requires an export license or other authorization before shipment, the 
Company shall not be responsible for any delay in delivery due to delay in, or refusal of, such license or 
authorization. 
 
6. Risk and Title. 
 
6.1 The Buyer shall bear the risk of loss to the Products after delivery to the carrier. Title to the Products 
shall pass to the Buyer on delivery to the carrier. Title will not pass to Buyer during the rental period. The 
Buyer shall not sell, market or solicit sales of the Products or Services or remove any labeling from the 
Products or packaging. The Buyer shall not dispose of or encumber the Products until the Company has 
been paid in full 
 
7. Returns and Exchanges. 
 
7.1. Except as set forth in paragraph 5.4, Products may only be returned for reasons other than damage to 
Products or the failure of Products to satisfy the warranty set forth in Section 10 solely at the Company’s 
option and with the Company’s prior authorization. The Company, in its sole discretion, may authorize such 
a return, provided that (i) the Products to be returned have not been damaged or used, and are in a resalable 
condition, (ii) the Products to be returned are of current design and finish and are in current production (e.g., 
were not custom-made or from a special order), and (iii) proof of purchase is established for such returned 
Products. Any returned Products must be shipped properly to the Company’s address within thirty (30) days 
from the date of invoice. 
 
7.2. Pursuant to Section 7.1, authorized Products may be returned for exchange or credit. Reagent kits may 
not be returned for exchange or refund. A restocking charge will be applied to all Products so returned for 
exchange or credit. 
 
7.3. Failure to ship trade-in, demo, or other products that need to be returned to the Company’s address in 
the period stated in the contract or agreement, and if none stated, by thirty (30) days, will result in an 
invoice to the buyer in the amount of the value of said product. 
 
8. Services. 
 
8.1. Where the Company is to provide Services, the Buyer shall ensure that adequate and safe facilities exist 
at its premises and that the Company is properly notified of any relevant regulations. 
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8.2 Where the Company is to provide Services involving the processing of Buyer materials using Company 
equipment (whether performed at a Buyer facility or at a Company facility), Buyer will verify the contents 
of all materials to be processed and indicate whether Buyer believes the processing to be performed may 
cause damage or otherwise pose a hazard to Company personnel and/or equipment. “Processing” may 
include subjecting the Buyer materials to acoustic treatment, or mechanical crushing or other physical 
disruption of the Buyer materials. 
 
8.3 If in the Company’s sole discretion, the Company determines that the performance of Services presents 
a hazardous condition for Company personnel and/or equipment, or Buyer fails to provide, or identify a 
source for materials suitable for the performance of Services, the Company may refuse to perform any 
further such Services. Upon refusal to perform Services, the Company shall return the Buyer materials, if 
any, including materials that may have been processed. 
 
9. Restricted Use, Health, Safety and Waste. 
 
9.1. The Buyer will abide by all use restrictions pertaining to the Products, as set forth herein, in the 
Company’s catalogue or on the Product and accompanying documentation, and the Buyer will not use the 
Products in contravention of any such restrictions. Unless otherwise provided in writing by the Company, 
the Buyer will only use the Products for the Buyer’s internal research use. Without limiting the foregoing, 
the Buyer shall not: (i) use the Products in a manufacturing process or in manufactured products, (ii) use the 
Products in medical or clinical applications, or (iii) use the Products to provide commercial services for or 
on behalf of a third party. Buyer will comply with all regulatory requirements related to the Buyer’s use of 
Products. The Buyer shall not make, use, modify, reproduce, disassemble, decompile, reverse engineer, 
translate, reconstruct or improve the Products, or practice any intellectual property rights of the Company, 
except as explicitly provided hereunder. 
 
9.2. The Buyer shall ensure that (i) the specification of the Products is safe for the intended use, (ii) the 
Products are handled in a safe manner and (iii) any waste originating from the Products is disposed of in 
accordance with any relevant laws and regulations. 
 
10. Warranty; Technical Support. 
 
10.1. EXCEPT AS EXPLICITLY SET FORTH IN THESE TERMS AND CONDITIONS, THE 
COMPANY MAKES NO WARRANTY WITH RESPECT TO THE PRODUCTS OR SERVICES, 
EXPRESSED OR IMPLIED, AND DELIVERS ITS PRODUCTS “AS IS”. THE COMPANY 
SPECIFICALLY DISCLAIMS ANY IMPLIED WARRANTY OF MERCHANTABILITY, TITLE, 
NONINFRINGEMENT OR FITNESS FOR A PARTICULAR PURPOSE, AND ALSO SPECIFICALLY 
DISCLAIMS ANY OTHER WARRANTY UNDER THE UNIFORM COMMERCIAL CODE AS IN 
EFFECT IN ANY STATE OF THE UNITED STATES. NO REPRESENTATION OR WARRANTY, 
INCLUDING BUT NOT LIMITED TO STATEMENTS OF QUALITY, SUITABILITY FOR USE OR 
PERFORMANCE, WHETHER MADE BY EMPLOYEES OR THE COMPANY OR ITS 
DISTRIBUTORS, WILL BE CONSIDERED A WARRANTY BY THE COMPANY FOR ANY 
PURPOSE OR CREATE ANY LIABILITY ON THE PART OF THE COMPANY. THE 
COMPANYHEREBY EXPRESSLY DISCLAIMS, AND BUYER HEREBY EXPRESSLY WAIVES, 
ANY WARRANTY REGARDING RESULTS OBTAINED THROUGH THE USE OF THE PRODUCTS 
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OR PERFORMANCE OF THE SERVICES, INCLUDING WITHOUT LIMITATION ANY CLAIM OF 
INACCURATE, INVALID, OR INCOMPLETE RESULTS. 
 
10.2. EXCEPT AS EXPLICITLY SET FORTH IN THESE TERMS AND CONDITIONS, THE 
COMPANY WILL BE UNDER NO OBLIGATION WHATSOEVER TO PROVIDE ANY REPAIR, 
REFUND OR REPLACEMENT, OR ANY OTHER REMEDY, TO ANY USER OF THE COMPANY’S 
PRODUCTS, UNDER ANY THEORY OF LIABILITY, WHETHER OR NOT SOUNDING IN TORT, 
PROPERTY, WARRANTY, CONTRACT OR OTHERWISE. IN NO EVENT WILL THE COMPANY 
BE LIABLE TO ANY USER OF THE COMPANY’S PRODUCTS FOR ANY DAMAGES 
WHATSOEVER, WHETHER OR NOT DIRECT, SPECIAL, INDIRECT, INCIDENTAL OR 
CONSEQUENTIAL, OR IN THE NATURE OF ADDITIONAL COSTS, LOST REVENUE OR LOST 
PROFITS. 
 
10.3. Notwithstanding 10.1 and 10.2, and to the extent such warranties are not able to be disclaimed, the 
Company herein provides all warranties to its customers as necessary to comply with applicable laws, but 
only to the extent such warranties are not able to be disclaimed by the Company. 
 
10.4. The Company warrants that when used in accordance with written instructions and under normal 
operating conditions, the Products shall be free of defects in materials and workmanship for one (1) year 
from the date of original delivery. The Buyer must notify the Company in writing with the warranty period 
of its claim of any such defect and perform basic diagnostics and component replacement with telephone 
support from Company personnel. If the Company determines that any Product, or component thereof fails 
to satisfy the warranty set forth in this Section 10.4, the Company’s sole obligation shall be to repair or 
replace such component at its expense, as determined by the Company. The limited warranty set forth in 
this Section 10.4 shall be void to the extent of damages that result from (i) accidents, abuse, misuse 
(including, as applicable, operating a Product without an appropriate amount of water), improper 
maintenance or repair, or misapplication (ii) unauthorized attachments or modifications to a Product or (iii) 
use of a Product with software other than Covaris Software or Third Party Software. For the avoidance of 
doubt, in all events, removing or tampering with the safety enclosure of a Product will void the limited 
warranty set forth in this Section 10.4. Further, notwithstanding anything else contained herein, the limited 
warranty set forth in this Section 10.4 is limited to the original purchaser and is not transferable. 
 
10.5. An extended warranty on Products may be available for purchase by the Buyer. 
 
10.6. The Company warrants that all Services will be carried out with reasonable care and skill. The 
Company’s sole liability for breach of this warranty shall be at its option to give credit for or re-perform the 
Services in question. This warranty shall only extend for a period of sixty (60) days after the completion of 
the Services. 
 
10.7. The Company provides ongoing assistance with the operation and application of Products via (i) 
telephone (+1 781 932 3959) during the hours of 9:00am to 5:00pm, Monday through Friday, United States, 
Eastern Standard Time and (ii) emails sent to techsupport@covaris.com. 
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11. Limitation of Liability. 
 
11.1. The Company shall have no liability, including under any warranties contained in Section 10, arising 
from: specifications or materials supplied by the Buyer; fair wear and tear; willful damage or negligence of 
the Buyer or its employees or agents; abnormal working conditions at the Buyer’s premises; failure to 
follow the Company’s instructions (whether oral or in writing); misuse or alteration or repair of the Products 
without the Company’s approval; or if the total price for the Products has not been paid. 
 
11.2. THE COMPANY SHALL NOT BE LIABLE FOR ANY INCIDENTAL, INDIRECT, SPECIAL, 
CONSEQUENTIAL, OR PUNITIVE DAMAGES OF ANY KIND FROM ANY CAUSE ARISING OUT 
OF THE SALE, INSTALLATION, USE OR INABILITY TO USE ANY PRODUCT OR SERVICE, OR 
ANY FAILURE TO OBTAIN DESIRED RESULTS, OR THE DAMAGE OR OTHER LOSS OF BUYER 
MATERIALS DURING PERFORMANCE OF SERVICES (INCLUDING PROCESSING OF BUYER 
MATERIALS), INCLUDING WITHOUT LIMITATION, LOSS OF PROFITS, LOSS OF USE, 
GOODWILL OR BUSINESS INTERRUPTION, WHETHER OR NOT THE COMPANY HAS BEEN 
ADVISED OF THE POSSIBILITY OF SUCH DAMAGES. Some states/jurisdictions do not allow the 
exclusion or limitation of incidental or consequential damages, so the above limitation or exclusion may not 
apply to the Buyer. 
 
11.3. IN NO EVENT WILL THE COMPANY HAVE LIABILITY (WHETHER IN AN ACTION IN 
NEGLIGENCE, CONTRACT OR TORT OR BASED ON A WARRANTY OR OTHERWISE) FOR ANY 
AMOUNT IN EXCESS OF THE AMOUNTS ACTUALLY RECEIVED BY THE COMPANY FROM 
THE BUYER UNDER THE CONTRACT DURING THE 12 MONTHS IMMEDIATELY PRECEDING 
THE EVENT GIVING RISE TO THE APPLICABLE CLAIM OR ACTION. Some states/jurisdictions do 
not allow the limitation of damages, so the above limitation may not apply to the Buyer. 
 
12. Intellectual Property Rights. 
 
12.1. Where the Buyer supplies designs, drawings, or specifications to the Company to enable it to 
manufacture nonstandard or custom made Products, the Buyer warrants that such manufacture will not 
infringe the intellectual property rights of any third party. 
 
12.2. All intellectual property rights and goodwill in the Products and Services, including any inventions, 
trade secrets, know how or other intellectual property developed or otherwise discovered in processing of 
Buyer materials or the provision of other Services, shall at all times remain vested in, be owned by, and 
inure to the benefit of the Company. The Buyer hereby assigns, and agrees to assign, to the Company any 
rights the Buyer may obtain in and to the Products and Services. 
 
13. Indemnification.  
 
Except to the extent the claim arises as a result of the gross negligence of the Company, the Buyer shall 
indemnify and hold the Company harmless from and against any and all claims, damages, losses, costs, 
fees, expenses and other liabilities of whatever nature that the Company suffers or incurs (i) by reason of the 
Buyer’s breach of Section 9.1, (ii) arising in connection with the Buyer’s use of the Products or materials 
provided by the Company in connection with performing Services, (iii) alleging that the use to which the 
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Products are put infringes or misappropriates the intellectual property rights of any third party, (iv) alleging 
that the use of materials supplied by the Buyer infringes or misappropriates the intellectual property rights 
of any third party, or (v) arising out of the performance of Services by the Company on materials supplied 
by the Buyer to the extent such liability results from use of or exposure to a hazardous material provided by 
the Buyer. 
 
14. Insolvency 
 
In the event that the Buyer becomes bankrupt, is unable to pay its debts in the ordinary course of business 
or, being a company, goes into liquidation (other than for the purposes of reconstruction or amalgamation), 
the Company shall be entitled immediately to terminate all Contracts without notice and without prejudice 
to any other rights of the Company hereunder. 
 
15. Force Majeure. 
 
15.1. The Company shall not be liable in respect of the non-performance of any of its obligations to the 
extent such performance is prevented by any circumstances beyond its reasonable control including but not 
limited to strikes, lock outs or labor disputes of any kind (whether relating to its own employees or others), 
fire, flood, explosion, natural catastrophe, military operations, blockade, sabotage, acts of terrorism, 
revolution, riot, civil commotion, war or civil war, plant breakdown, computer or other equipment failure 
and inability to obtain equipment. 
 
15.2. If an event of force majeure exceeds one month the Company may cancel all Contracts without 
liability. 
 
16. Licenses. 
 
16.1. The Buyer will not load onto or use any software with the Products except the Covaris Software and 
the Third Party Software. The Buyer agrees that all Covaris Software and Third Party Software is licensed 
to the Buyer, and not sold. Subject to these Terms and Conditions, the Company hereby grants the Buyer a 
limited, non-exclusive, non-transferable, royalty-free, non-sublicenseable, worldwide license to use the 
Covaris Software solely for operating the Products as permitted under these Terms and Conditions and for 
no other purpose. 
 
16.2. Subject to these Terms and Conditions, the Company hereby grants the Buyer a limited, non-
exclusive, royalty-free, non-transferable, non-sublicenseable, worldwide license to use, reproduce, display, 
distribute and modify and create derivative works of all or any portion or portions of the Documentation 
solely for purposes of creating new versions of the Documentation and to distribute such Documentation 
solely for use in connection with operating the Products as permitted under these Terms and Conditions. 
 
16.3. No rights are granted to, and the Buyer shall not, produce copies of, reverse-engineer, reproduce, 
disassemble, decompile, modify, reconstruct, or create any derivative works based upon the Covaris 
Software or Documentation. In addition, the Buyer shall not rent, lease, sublicense, loan, transfer or 
otherwise transfer any rights to the Covaris Software or the Documentation, or alter, remove or obscure any 
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trademark, logo, copyright or other proprietary notices or labels on or embedded in the Covaris Software or 
the Documentation. 
 
16.4. The Buyer acknowledges and agrees that its use of any Third Party Software is subject to the terms 
and conditions of separate license agreements supplied by the applicable third party licensor of such Third 
Party Software. The Buyer also acknowledges that the Covaris Software may be subject to US export 
control laws, including the US Export Administration Act and its associated regulations, and may be subject 
to export or import regulations in other countries. The Buyer agrees to comply strictly with all such laws 
and regulations. 
 
16.5. The Buyer shall not disclose, provide or otherwise make available the Covaris Software or 
Documentation, to any other party, or permit other individuals to use the Covaris Software or 
Documentation, except employees and agents of the Buyer who use it on the Buyer’s behalf and are made 
subject to these Terms and Conditions. 
  
17. Governing Law; Jurisdiction. 
 
These Terms and Conditions and all Contracts shall be governed by the laws of The State of Delaware 
(without reference to conflicts of law provisions thereof) and United States Federal law to the extent 
applicable. Any controversies or claims arising from, or relating to, this Agreement shall be adjudicated 
exclusively by the courts of the State of Delaware or federal courts located in The State of Delaware. The 
United Nations Convention on Contracts for the International Sale of Goods shall not apply to this 
Agreement. 
 
18. General. 
 
18.1. Unless otherwise explicitly set forth in a Contract, these Terms and Conditions shall take precedent in 
the event of any inconsistencies with a Contract. 
 
18.2. The Buyer may not assign these Terms and Conditions or any Contract, in whole or in part, without 
the Company’s prior written consent. Any attempt to assign these Terms and Conditions or any Contract 
other than as permitted above will be null and void. The rights and liabilities of the Company and Buyer 
hereunder will bind and inure to the benefit of their respective successors and assigns. 
 
18.3. Any notice under these Terms and Conditions will be in writing and delivered by personal delivery, 
overnight courier, or certified or registered mail, return receipt requested or email, and will be deemed given 
upon personal delivery, two (2) days after deposit with overnight courier or five (5) days after deposit in the 
mail or twenty-four (24) hours after the party who provides notice receives delivery receipt confirmation. 
Notices will be sent to the Company or Buyer at its address and to the designee set forth in the applicable 
Contract or such other address and designee as the Company or Buyer may specify in writing pursuant to 
this Section. 
 
18.4. Nothing in these Terms and Conditions will be construed to imply a joint venture, partnership, or 
agency relationship between the Company and Buyer, and the Company will be considered an independent 
contractor when performing Services. 
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18.5. Except as explicitly set forth herein, no failure or delay by the Company or Buyer in exercising any 
right, power, or remedy under these Terms and Conditions shall operate as any waiver of any such right, 
power, or remedy. 
 
18.6. If any provision of these Terms and Conditions or a Contract is held by a court of competent 
jurisdiction to be invalid or unenforceable for any reason, the remaining provisions will continue in full 
force and effect without being impaired or invalidated in any way. The Company and Buyer agree to replace 
any invalid provision with a valid provision that most closely approximates the intent and economic effect 
of the invalid provision. 
 
18.7. The Buyer shall not export, directly or indirectly, any Product without first obtaining an export license 
from the U.S. Department of Commerce or other agency of the U.S. Government, as required. The 
Company will comply with all import and trade laws and regulations as applicable. 
 
18.8. These Terms and Conditions, together with any applicable Contract, constitutes the complete and 
exclusive agreement between the Company and Buyer with respect to the subject matter hereof, superseding 
any prior agreements and communications (both written and oral) regarding such subject matter. 
 
Contact 
 

• Please send any questions, concerns or comments you have about this Agreement or the Website to: 
• info@covaris.com 
• 14 Gill Street, Woburn, MA 01801 US 
• +1 781 932 3959 
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